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IV. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION FROM
BENEFITS

The Federal acts contain no requirements concerning eligibility
and disqualification provisions except the labor standard provision,
page 99. Each State establishes its requirements which an unem-
ployed worker must meet to receive unemployment insurance. All
State laws require that a claimant, to receive benefits, must be able
to work and must be available for work, ie., he must be in the
labor foree, and his unemployment must be due to lack of work.
He also must be free from disqualification for such acts as voluntary
leaving without good cause, discharge for misconduct connected with
the work, and refusal of suitable work. These eligibility and dis-
qualification provisions delineate the risk which the laws cover; the
able-and-available: tests as positive conditions for the receipt of
benefits week by week, and the disqualifications as s negative ex-
pression of conditions under which benefits are denied. The purpose
of these provisions is to limit payments to workers unemployed
primarily as & result of economic causes. The eligibility and dis-
qualification provisions apply only to claimants who meet the quali-
fying wage and employment requirements discussed on pages 54-58.

In all States, cleimants who are held ineligible for benefits be-
cause of inability to work, unavailability for work, or disqualifica-

tion are entitled to o notice of determination and an appeal from
the determination.

Ability to Work

The variations from State to State in the language setting forth
the requirements concerning ability to work are minor. The addi-
tion of the words “physically able” or “mentally and physically
able” in a few State laws has had no significant ‘influence on the
benefit decisions under the State laws.! One evidence of ability to
work is the filing of claims and registration for work at a public
employment office, required under all State laws.

Nine States. (Delawnre, Idaho, Kansas, Maine, Maryland, Mon-
tana, Nevada; Tennessee, and Vermont) have added a proviso that

i Belected beneflt decislons under the Btate lnws are published menthly by the B'urenu
of Employment Security {n Benelt Serles Servies, Unemployment Insurtnce, which may

be pirchased from the Huperintendeit of Documents. Government Printing Office,
Washington 25, D.C., for $4 per year.



claimants who have filed 2 claim and have registered for work shall
not be considered ineligible during an uninterrupted period of un-
employment because of illness or disability, so long as no work
which is suitable, but for the disability, is offered and refused. In
Nevada, the proviso is effective only if the claimant resides in that
State. These provisions are not to be confused with the special pro-
grams in four States for temporary dlSﬂ.blhty benefits (ses ch. VI).

Availchility for Work

The availability for work provisions have become more varied
than the ability to work provisions, Nine States provide that a
claimant must be available for suitable work; six States incorporate
the concept of suitability for the individual claimant in terms of
work in his usual occupation or for which he is reasonably fitted by
training and experience (table 26). In Massachusetts an individual
attending a retraining course is deemed available for work. Dela-
ware requires an involuntarily retired worker to be available only
for work which is suitable for an individual of his age or physical
condition; Connecticut and New Hampshire specify that women
are not required to be available for work ‘between the hours of 1
a.n. and 6 a.m. (see page 99 for similar provision in Massachusetts).
In Nebraska and New Jersey a claimant is not deemed unavailable
for work solely because he is on vacation without pay if the vaca-
tion is not the result of his own action as distinguished from any
collective action beyond his individual control. Michigan and West
Virginie require that s claimant must be available for full-time
work; Alabams and Michigan, for work in a loeality where his
base-period wages were earned or in a locality where similar work
is available; and Illinois, work in o locality where opportunities
for work are substantially as favorable as those in the locality from
which he has moved. Arizona requires that at the time an individual
files a claim he must be o resident of Arizona or of another State
or foreign country that has. entered into reciprocal arrangements
with the State. Massachusetts adds a requirement that the claimant
must be unable to obtain work in his usual occupation or any other
occupation for which he is reasonably fitted. In Wisconsin, where
eligibility for benefits is determined separately with respect to each
employer in inverse chronological order, the inability -and uhavail-
ability provisions are in terms of weelks for. which a claimant is called
on by his current employer to return to work that is actually avail-
able, and weeks of inability to work dr unavailability for work if
his separation was caused by his physical mnblhty to do his work
or his una.vaala.blhty for work. :
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Availability for work as well as sbility to work is evidenced by
registration for work at s local employment office. Nonavailability
may be evidenced by refusal of work, offered by the employment
service or by o former employer, which the unemployment insur-
ance officials consider suitable for the claimant (see page 98). In
addition, 28 State laws require that a claimant be actively seeking
work or making a reasonable effort to obtain work. The Maine
provision is in terms of seeking work in the claimant’s usual occu-
pation or one for which he is qualified by training or experience.
The Oregon requirement is in terms of “actively seeking and unable
to obtain suiteble work.,” In Ohio, Oklahoma, Vermont, and Wis-

Table 26.—Ability to work, availability for work, and seeking wark requirements

Ablo 1o work and Ablo to work and
avallable for— pvailablpe for—
Ao- Al
‘Work | tivoly ‘Work | tively
In vsunl| ssek- In wsunl] =00k
Btata Bult- | oceu- ing Btate Balt- [ occu- ing
Work | able | pation | work Work | able | patlon | work
(38 | work | or for (28 (806 | work | or for (28
States)| (0 | which | States) Statog)| (0 | which | Btates)
States) | moson- Htotes)| reason-
abl; n.béy
Atio su Atted (6
Statas Btates
X Missourl X
........ Montanad. X
........ Nobraska. .
........ b Novadado ...
Chailfornin L4 X Now Ilampshira. - - R
CGolorndp. oo cnee SR [ S F, X Now JorS0¥ cumuenn LI < (N AR X
Qonnoctlon X Now Mexica_ ... X X
Inwnrg 3_ P S - el X Now York.__. X
of North Qarelina,__.| X X
North Dakota..— . [ccneeee| X |oceeeme. X
Qhlo X - TX
+X || oxlabemac ool K ek X
X
X X
X
X
Xl SouthDokotae.een| X |ocom—|-vemmmmn]|ommmerm
X
X |) Texo8comccmmcaeee| X foooam
X 11X
3X | Virglola, o] X o b
........ X X
X X
Minnosots. . -..- | X femmamun emaneman | —— X X
tppl - X X

' In locallty where baso-period wnges were oarned or work for which elalmont quullfics is avallnbla,
¥ Intrastate claimanta are not inoligiblo If nnavallability is cansad by noneommeriein) fishing nnd hunting
aneess for gurvival Uf oo sultablo work 1a offared (Alnaks); commemninl Ashormon decmed totally UDDge

loyed if thers s no soveranco of employer-employee relntionship but Asherman onrned 0o wages and per-
Erumd no ;rviooss baoause umployarg boat was tied up by Incloment weather, absonee of fish in fishobls

wators, lack of orders, or need of re
dua to death o taml)

aftor claim
roglstoring for work If ro offor of work thot would bavo beon suitoble at time muntmﬂtmrétmd after
beginning of such disabllity; in Novads provision spplles only to

¢ And Is bona fido In the labor macket.
! Raquirament not applicable to parsons 80 or over who have been furlonghed endjor subleet to recall,

Requiroment
tionk justify
{Nebraskn

and Now Jarsay).

tralning.
' Not mandntory.

584024 —01——T

lp boeauss of iliness or dlsahility oc

claimnnts residing in the Btata,

(Calilorals); not o hle to unavailobla 1 or 2 workds;
¥, or noluwlul detontlon (Oallmrn.ln)ppum pursons o
ta are not Ineligible If gnavallob!

and

may bo walved for parsons unemployed beesuse of plant ehutdown of 3 woeks or less If condie
(Maryland). Raquirement not applicable to person on involuntary

vagation withont pay
v
8 Not appllosble to Individoel certificd as ettanding induostrial retralning comrsn or other vocatinnal

87



consin the provision is not mandatory; the agency may require that
the claimant, in addition to registering for work, make other efforts
to obtain suitable work and give evidence of such efforts. The New
Jersey law permits the director to modify the active search for work
requirement when, in his. judgment, such modification is warranted
by economic conditions.

A determination that o claimant is unable to work or is unavail-

able for work applies to the time at which he is giving notice of
unemployment or for the period for which he is cldiming benefits.
An exception to this. principle is the Maine provision under which
removal from a locality, where previously employed to an area
‘where work opporturnity is less frequent, disqualifies a claimant for
5 to 14 weeks and reduces his benefit rights.
. Some State laws include special provisions relating to the un-
availability of students or of married or pregnant women., Other
States have special disqualification provisions for the same groups.
There seems to be no distinction in the pattern of the two types of
provisions. Therefore these special provisions are discussed on
pages 105-107.

Disqualification from Benefits

. The major causes of disqualification from benefits are voluntary
sepuration from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. In all States
disqualification results in at least a postponement of benefits for
one or more weeks in addition to any required waiting period; in
gome States it involves also a cancellation of benefit rights or a
reduction of benefits otherwise payable. TUnlike the status of un-
availability for work or inability to work, which is terminated as
Soofl as the condition changes, disqualification means that benefits
are denied for o definite period specified in the law, or set by the
administrative agency within time limits specified in the law, or
for the duration of the periéd of unemployment. Frequently the
disqualification lasts for the duration of the benefit year or longer.
" The disqualification period is usually for the week of the dis-
qualifying act and a specified number of consecutive calendar weeks
following. Exceptions in which the weeks must be weeks following
registration for work or meeting some cther requirement are noted
in tables 27-29. The theory of a specified period of disqualification
is that, after a time, the reason for & worker’s continued unemploy-
ment is due, more to the general condition of the labor market than

it is to his disqualifying act. The time for which the disqualifying

sct is considered the reason for a worker's unemployment varies.

among the States and among the causes of disqualification. Tt varies
from three weeks for two canses in New Hampshire to 10-3214, weeks

+



L4

in Colorado. In 3 States the maximum disqualification pericd for
one or more causes may be as long as the maximum durstion of bene-
fits. A number of States have o different theory for the period of
disquolification. They disqualify for the duration of the unem-
ployment or longer by requiring a specified amount of Wwork or
wages to requalify, or by canceling a disqualified worker’s wage
credits. These States are shown in tables 27-29. The provisions will
be discussed in consideration of the disqualifications for each cause.

Nineteen States follow the same pattern for disqualifications for
voluntary leaving, discharge for misconduct, and refusal of suitable
work, In States with provisions of different severity for the differ-
ent canses, refusni of suitable work is most often the caumse with
the heaviest panalty

The provisions for postponement of benefits and cancellation of

‘benefits must be considered together to understand the full effect

of disqualification. Disqualification for the duration of the unem-
ployment may be s slight or a severe penalty for an individual
claimant, depending upon the duration of his unemployment which,
in turn, depends largely upon the general condition of the lnbor'
market. When cu.ncellu.t.lon of the benefit rights based on the work
left iz added, as in Alabama, Michigan, and Wisconsin, the severity
of the diSqualiﬁcation depends mainly upon the duration of the
work left and the presence or absence of other wage credits. Dis-
qualification for the duration of the unemployment and cancellation
of all prior wage credits, as in Towa and Nebraska, tend to put the
claimant out of the system. If the wage credits canceled extend
beyond the base period for the curremt benefit year, cancellation
extends into a second benefit year immediately following.

In Michigan, where cancellation of wage credits with the employer
from whom a claimant was separated under disqualifying conditions
may deny all benefits for the remainder of the benefit year, the
claimant may become eligible again for benefits without waiting
for his benefit year to expire.

See table 18, footnote 2, for the provision permitting cancellation
of the current benefit year and establishinent of & new benefit year.
Although this provision permits a clagimant to draw benefits sconer
than he otherwise could, he would be eligible in the new benefit
year generally for o lower we.ekly benefit or shorter duration, or-
both, becanse part of the earnings in the period covered by the new
base period would already have been canceled or used for computing
benefits in the cancéled benefit year. )

Disqualification for Veluntarily Leaving Work

In a system of benefits to compensate in part for wape loss dne
to lack of worlk, voluntarily leaving work without good cause is an
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Table 27.—Disqualificatien for voluntary leaving, good cuuse and disquafification
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(Footnotes continved on page B1.)
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obvious reason for disqualification from benefits. All States have
such a disqualification provision.

Good cause for voluntary leaving—In all States a worker who
leaves his work voluntarily must have good cause (in Ohio, “just
cause” and in Pennsylvania, “cause of a necessitous and compelling
nature”) if he is not to be disqualified. In New Hampshire “good
cause” need not be shown if the claimant, within 4 weeks, left work
that was not suitable. In 31 States, the general “good cazuse” pro-
vision includes good personal cause. In 20 States (table 27) good
cause is restricted to good cause connected with the work or at-
tributable to the employer, or, in West Virginia, involving fault on
the part of the employer. Connecticut, Louisiana, and Montana
disqualify for involuntary as well as voluntary leaving; in Con-
necticut an exception is made if leaving is beyond the claimant’s
control solely by reason of governmental regulation or statute or
if leaving is to return to regular apprenticeable trade or to regular
work upon recall. In Alabama, Ohio, and Tennessee the disquali-
fication does not apply to voluntary leaving to join the Armed
Forces.

In 10 States more substantial modifications are made. The Ala-
bama law includes two exceptions to “good cause conmected with
such work™: If the claimant was forced to leave work because he
was sick or dlsabled, and he notified the employer as soon as reason-
ably practicable and returned and offered himself for work as soon
as he was again able to work; or if the claimant left his employ-
ment and immediately took another job (except self-employment)
and remained in it at least 10 weeks, provided he did not leave
his new employment voluntarily without good cause connected with
the work. Exceptions are made under the Arkansas and Maine law

(Footnotes for Tabla 2T.)

utta North Dakota, Oklaboma, Sgath Carolina, and Vermont); unless the claimant hos bons fide emplay-

ent aftor goparation fs and Utah); week lo].lowlnx flllng of dnlm {Texas), Woaoks of disquallfication
mustbeweeh[nwhl the clalmmt i3 otherwise ellgible (Tlinots); otherwiaaallsibleorenmmeanunl
m his weekly bensfAlt amommt {Arkansns and Ml.nnesom). ‘works {n which the clalmant Meets re

tration ro tﬁn.lmm California); wecks for which claim Is filed within the carront yanrnnd

wing benaflt year if it begins within 12 mentha after the ourrent yan.r {North Carclina); weoks of othor-
wlm oommn.snb!u unemployment (South Dakots). Bee also footnote 7,

show minimom emPloymant or wagos required to mqunl[l'y for bonofits

' " qunl” indicatea a reduction g?tm.l t0 the weokly benefit amor:ut mulr.ipued by the number of woeks

of d!squnltﬂcardon ““Optionnl” Indicntes reductlon at the tlon of

If the gaparating omployer wag the only boss-period em. r mlhﬂnn resum in dlsqualification
tor ot Jenst the romalndar ol’ iha bexgefit year (Alabamp and M m}. or for af least the duration of the
unnmployment (Wisconsin).

% Agoney may add 1-8 weeks more for successive diaqualifieations.

§ Stats pounted In two columns.  Boa text for explanation of 2 disquallfication periods,

1071 indlvidual left to accept permanent full-tlme work with another employer: Disqualifieation s ro-
dueed by nomber of weeks in now work subsequent to lmwh:lE1 and no disquslifientlon {s lmposed If ho b&-
cams separatod from sech now work for good causs attributahle ta pew amplo onit (Massachusetts
beneft rights are restored I e ia Indd off for lack of work by the now employer within 39 woeoks or, il ha ‘I.a!:
to return to o former employer in response to o reeall, benefit crodits are tunsferred mcnmngemp yer
und eaccellation doos net apply (Michigan). Deduction meereditad If individoal reimoma to covered em-
ploymaont doring bonefit yoor {West Virginls),

naA disqunlmuun of 1-10 weeks is Im d if voluntary leaviag {s without good canso but under exteng-

cirecumatances (Colorado); disg: cotlon may be raduced to 8 woeks if individanl I8 otherwises oligible
hut unable to obtain nu.it.nbla work { QOrogon); a disqualification of 1-8 weeks is applicablo If health provents
dlscharging dutles required (Vermont).



For a claimant who makes & reasonable effort to preserve lis job
rights if he left because of illness, injury, disability, or personal
emergency. Delaware exempts from disqualification a claimant who
left work because of illness if he is able to work and is available
for work when he claims benefits. Tennessee exempts from dis-
qualifieation, a claimant who left work because of his own personal
injury or serious illness, evidence of which is supported by medical
roof. .

P The Iowa law includes seven exceptions to “good cause attributable
to the employer”: If the claimant left solely to accept better em-
ployment and remained in it at least 8 weeks; if he left temporary
work to return to his regular employer, having notified his tem-
porary employer that he would do so as soon as work was available
on his regular job; if he left solely to care for a member of his
family who was ill, and he offered his services as soon as the relative
recovered; if he left work, upon the advice of a doctor because of
personal illness or injury, notified his employer but when he re-
turned after recovery, his regular or comparable work was not
available; if he left work to move a member of his family to a
different climate, upon the advice of & doctor (during which ab-
sence he is unavailable) notwithstanding he obtains temporary
employment, after which, his regular or comparably suitable wark
is not available; if he left work for compelling personal reasons,
not to exceed 10 days unless extended by employer, and his regular
or comparably suitable work was not available when he returned,
immediately after such compelling reasons ceased; or if he was
lzid off but left work previous to layoff,, provided the voluntary
separation occurred before 90 days prior to filing a claim. The
Minnesota law has three similer provisos: If the claimant left to
accept new work in accordance with war manpower policies or to
accept substantially better work, or because of serious illness. The
Missouri law does not disqualify if the claimant left work to accept
o more remunerative job and earned some wages therein or left
temporary work to return to his regular employer. The Wisconsin
law includes, in addition to good cause attributable to the employer,
leaving for compelling personal reasons, and to take another job.
The Georgia commissioner may waive the disqualification if, after
giving potice, the cloimant left his work to aceept a better job and
remained in such job for a reasonable time thereafter.

In most States disqualification is based on circumstances of the
separation from the most recent employment. Laws of these States
are in terms of such language as disqualification if & claimant “has
left his most recent work voluntarily without good cause™ or “dis-
qualified for the week in which he has left work voluntarily without
good cause, if so found by the commission, and for the [specified
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number of] weeks which zmmedmtely follow such week.” Most
States with the latter provision interpret that any bona fide em-
ployment in the period specified terminates the disqualification but
some Interpret the disqualification to continue until the end of the
period specified regardless of intervening employment. In n few
States the agency Tooks to the causes of all separations within the
disqualification period.”

Michigan and Wisconsin, which compute ‘benefits separately for
each employer to be charged, consider the reason for separation
from each employer when his account becomes chargeable gnd can-
cel all wage credits with that employer if the separation was a
disqualifying one., The following States have specific provisions
that a potentinlly disqualifying act which happened within the
period specified must be taken into consideration: Colorade, Louisi-
ana, and South Dakota, from the beginning of the base period;
Georgia, within 52 weeks preceding a claim; Missouri, within a
year preceding a claim. Alabama and Iowa which cancel benefit
rights based .on any work left under disqualifying circumstances,
not just most recent work left, take into consideration all separations:
since the beginning of the base period.

Period of disqualification—In 15 States the period of disquali-
fication for voluntary leaving is a specified number of weeks; in
21 States, 2. variable number of weeks; in 17 States, for the duration
of the unemployment or longer.

Florida provides 2 periods of disqualification, 1 to 12 weeks and
for the full period of unemployment until the worker has earned
wages equal to 10 times his weekly benefit. The latter provision
would be controlling if the claimant was long unemployed; the’
specific number of weeks would control if he obtained employment
and had again become unemployed before the end of his disquali-
fication period. In Illinois the period limited to 6 weeks applies
fo 2 claimant who had wages in at least 3 calendar quarters of his
base period; for a claimant with wages in only 2 quarters, the
period is extended until he is reemployed and has earned wages
equal to six times his weekly benefit. In 14 of the States with
disqualification for the.duration of the unemployment, including
Florida and Illindis, the law specifies the period of employment or
the amount of wages necessary to requalify for benefits (table 27).

Cancellation of benefit rights—In 17 States, in addition to the
postponiement, of benefits, benefit rights are canceled or reducad,
usually to the extent of the disqualification imposed. In Alabama
all benefits based upon the employment which the worker left are
canceled; if the worler had no other employers after the beginning
of the base period, this cancellation would result in disqualification
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not only for the duration of the unemployment but also for the
remainder of the benefit year and until the worker had enough
subsequent employment to qualify for a second benefit year. How-
ever, if he had had other base-period employers, he might be eligible
without delay for benefits based on his wages with them. In Towa
all benefit rights prior to separation are canceled and such can-
cellation affects rights in a second benefit year. In Michigan and
Wisconsin, where benefits are computed separately for each employer
in inverse chronological order, all benefit rights earned with the
employer concerned in the determination are canceled in cases of
voluntarily leaving without good cause, snd in Wisconsin benefit
rights earned with enrlier employers are postponed for 4 weeks.
In Michigan disqualification is for the duration of the unemploy-
ment but, if the-worker left to accept permanent full-time work
with another employer, his canceled wage credits are restored if he
is laid off by the new employer within 39 weeks following such
separation; if he left, in response to 2 recall, to return to work with
an employer for whom he had worked during the preceding 52 weeks
his credit weeks are not canceled. In West Virginia reemployment
in a benefit year cancels the reduction of benefit rights imposed with
the disqualification.

The disqualification imposed for voluntary leaving without good
cause may be summarized as follows:

Provigion Number of Stotes?

All Btates - 51
No reduction of benefit rights
Reduction of benefit rizhts
Maximum period of § weeks or less
No reduction of benefit rights —___
Reduction of benefit rights
Maximom perlod of more than 6 weeks
No reductlon of benefit rights
Reduction of benefit rights ———
Disqualification for the duration of unemployment or longer ..
No reduction of benefit rights
Reduction of benefit rights

1 Counting Florida and Iinols io the unlimited group; egee tnble 27.

wh|l oBl ae | 58
1511811 RII

RBelation to availability provisions—A claimant who is not dis-
quelified for leaving work voluntarily because he left with good
cause is not necessarily eligible to receive benefits. If he left because
of illness or to take care of illness in the family, he may not be
able to work or be available for work. In most States his ineligi-
bility for benefits would extend only until he was able to work or
was available for work rather than for the fixed period of dis-
gualificntion for voluntary leaving.

94



Discharge for Misconduct Connected With the Work

The provisions for disqualification for discharge for misconduct
follow a pattern similar but not identical to that for voluntary leav-
ing. There is more tendency to provide disqualification for a variable
number of weeks “according to the seriousness of the misconduet.”
In addition, 18 States provide for heavier disqualification in the
case of discharge for a dishonest or eriminal act or other aggravated
misconduct.

Some of the State laws define misconduct in the law in such terms
28 “wilful misconduet” (Connecticut and Pennsylvania), “deliberate
misconduct in willful disregard of the employing unit’s interest”
(Massachusetts), and “failure to obey orders, rules or instructions
or the failure to discharge the duties for which he was employed”
(Georgia). Kentucky provides that “legitimate activity in connec-
tion with labor organizations or failure to join a company union
shall not be construed as misconduct.” Detailed interpretations of
what constitutes misconduct have been developed in each State’s
benefit decisions.

Disqualification for discharge for misconduct, as that for volun-
tary leaving, is usually based on circumstances of the separation
from the most recent employment. As indicated in table 28, how-
ever, in eight States the statute requires consideration of the reasons
for separation from employment other than the most recent.

Period of disqualification—Twenty-seven States have a variable
disqualification for discharge for misconduct (table 28). In some,
the range is small, e.g., 3 to 6 weeks in Alabama and 1 to 4 weeks
in Montara; in some States the range is large, e.g., 1 to 22 weeks
in South Caroling and 1 to 24 weeks in Texas. Sixteen States pro-
vide flat disqualification and 10 States, including Florida and
Illinois with the two disqualification periods described on page 93,
disqualify for the duration of the unemployment or longer.

Seventeen States cancel all or some of the claimant’s benefit
rights; in West Virginia the § weeks deducted can be recredited if
the individual returns to covered employment during the benefit
year.

Fifteen States provide for disqualification for disciplinary sus-
pensions 23 well ns for discharge for misconduct. Seven States
provide the same disqualification for both causes. In the other
eight States the disqualification differs as indicated in footnote 6
of table 28.

Disqualification for gross misconduct—Eighteen States have spe-
cial provisions for what may be called aggravated misconduect.
Heavier disqualifications are imposed for dishonest or criminal acts
or for “gross, flagrant, willful, and unlawful misconduct” or for
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Table 28.—Dixqualificatian for discharge for misconduct ~

Bonofits poatponed §
R ~ Bonoflts reduced or
State For aoecifed For varlable Tor duratlon of cancelad 4 (17 Btates)
' namber of nuamber of unemploymagnt 4
wooks ! wooks 1 (10 States)
{16 States) {27 Btates)
Equal.
1 weeka,
Colorado 8. Equal.!
Ccnnncl.lcut -
Equal.
Ceorglo ...~ PO I T § S SR Equal,
Hawall e i P
Idaha. P — -4-30 days'
Tnols & s Wgae +oxw
Indlann 4 0 e e wee| +10x wha_
b () SRR [N [ L R PRSP Equanl,
Eatsag b oo R ol N - - - .
Kentucky 8 6-16... RO
uisinng ? e m———— +10x wha Laaeoo...
Malne ! | W AT 14| acemveeeees| Equal.
Maryland ! & WA1-0 -
Maussnchusetts ¢ 4=10 |__-
Michignn . oo | eecemceame e e eemm—————— X Denofit rights bazged on
any work involved
- cahceled,f
Mimiesota
M izqisaippi.
Mlssou.rl e, ____z
Meon: L 21 i1,
Nobrugka b, -
Nowoda_.... -
New Hampshire #9._.| W43 3 weeks.
New Jersey. .
Now Mexico. Equal.
Now York.....
North Carolina Equal,
North Dakota 8
QOhlp 20
Oklashoma.-...
n
Pennsylvanin @ ___... . .
Rhode Island. . |oeeeee w4310
Bouth Carollna o____, . 1-221 L (R ——
Bonth Dakotn?__ b 1-1019_____ .-
Wi gto!
Woat Virginia L2 - SRR (el 6 weaka.ll
‘Wisconsin ®_, L = S ® Benefts rights bosad
on any work in-
volved canceled.!
Wyoming WHi.....-.. .. - -

1 By statute, bnneﬂm pos:punnd nnd,'or reduced or cnucnled for.other than last saparation as indleatod:
frotn the beginoing of tho base E:ﬂod (Colorndo, Jowa, Loulslana, and S8outh Dakota); wuhln apecified
parlods procading o claim 62 weeks {Georpia), 1 ynnr (Missouri). Ree footnote Band text, p

1 Unlass otherwise indicated Lo States nnl‘.a& ' means weok of occurrence plus lmﬁc.utad numkber of
weoks following. Disqunlifieation paclod be; with Weak for which o claim {3 filed (Georgin,
chosatts, North Dakota, Oklaboma, South Carollna, Tennessoe, nnd Vermont) unless the claimant bas
bona flde omployment after separation (fllinois); wenlt muowing Aling of clalm (Texng), Weeks of dis-
qualificatlon must be wepks in which the ela{mant i5 otherwise ellgible (T11nols); {s othorwise oliglhle or earns
wages equa] 1o his wookly banefit nmount (Arkaners and Minnesatn); weeks In which the clalmant meets
reporting and rogtstration requl.rumanr.s {Culifornis and Missourl); weeks for which claim is filed within the
current benefit year and following bonefit yoor If 1t bogins w Ithin 12 months aflter tho eorrent yoar (North

. °’“§“‘”"- weoks of olhorwise competisable unomployment {Bouth Dakota), Bee nlso footnote 7.

Igures ahow minimum employment or wiges raqulred to requallly for benefis,
(Foothotes continued on page 67.)
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“forgery, larceny or embezzlament” or for “arson, intoxication, sabo-
tage or dishonesty.”

In Alabama a claimant dJscha.rged for n dishonest or'a criminal
act in connection with his work is disqualified for the duration of
his unemployment and his wages from the discharging employer
are canceled. Arkansas disqualifies o claimant discharged for dis-
honesty, intoxication, or willful violation of safety rules for the
duration of his unemployment and until he has had 10 weeks of
work in each of which his earnings equaled his weekly benefit
amount. Colorado disqualifies an individual for 10 to 32Vs weeks,
with equal reduction of benefit rights for theft from employer, or
other crimes committed while on duty, assault and battery upon
employer or other fellow workers, drunkenness on the job, willful
neglect or damage to employers’ property or interest. Indiana can-
cels all prior wages of n worker discharged for dishonesty connected
with his work. Tn Kentncky a claimant who i discharged for
dishonesty in connection with his work is dlsqua,llﬁed for the dnra-
tion of his unemp]oyment' in Maine, if he is convicted of n felony
or misdemeanor in connection with his work, he is disqualified until
he earns $300 (the minimum amount required to qualify); and in
Utah he is disqualified for a year.if the dishonesty constitutes a
crime which the claimant admitted or of which he was convieted.
A Lonisiana cleimant discharged for misconduct that has impaired
the rights, property, or reputation of a base-period employer or =
Maryland claimant discharged for gross misconduct is disqualified
for the durntion of his unemployment and until he has earned wages
equal to 10 times his weekly benefit amount. In addition, Louisiana
cancels benefit rights based on wages from such employer. The
Missouri agency may cancel all or part of an individual’s wage
credits earned from an employer who discharged him for agoravated
misconduct and the South Carolina agency may reduce the total
weeks of benefits due by the number of weeks for which the claim-
ant was disqualified. The most usual penalty {Tllinois, Indiana,

{Footuotrs for Table 28.)

r'd";%qu#; lgld!mtas a reduction equa! to tha weekly benefit amount multiplisd by the number of weeks
[ alificatlon
1 Stats impoam heavier dismoalifcation for agmmavated, dishonest, of eriminnl condnet.  Hoo text,

t Same dlaqmllﬂmtmn npp!las to =as on 19 wall py dischargs for miscondnet (Alasim, Geornln, Mary-
1and, Missour!, Pennsylvanin, Sooth Dakotn, nnd Washington); claimant disqualifisd for first 4 weeka ho
In susmmdod oy disel plinary mensuro or for misdondoct (Alabamn); claimant disqualified for week of snspen-
slon for misconduct and up to § weaks (Indinna}; clnimant dlsqunltﬂud for first 10 weoks he I3 suspended
o3 dizcipline for violation of establlshed rules or ram.llatlons of the emploving anit (Massachngetts); ench
week of suzponston based npon miscondnct connected with his work (Michizan and Ohfo): each weak of
mospansion of not mors than 2 weoks (Wew Hamnshirs); each week of a suspenslon of not mors than 30
days (North Dakata); each wesk he is suspended for miseonduct and the first 3 weeks he i3 suspended for
other good cause consin).,

1 Agency may add 1-8 weaks mors for successtva disqualification.

¥ Binte counted tn two columis. Bos text for urptmﬂan of 2 dlsrualification perlods.

*Ir gapnrnting emnloyer was only base-pariod employer, canceliation results in disqualification for at
Ieast the remainder of the benafit yenr (Michizan), or for nt least the durntion of the unemployment (Wis.

eonsin),
t D1squn1!ﬂeaﬁan may be reduced to § woeks If indtvideal 1s otherwiss eligibla but s nnable to obtsin

saftable work
i Dadustion recradited if tndividual retiirns to sovered smployment during beneflt year,
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Nebraska, North Carolina, and Tennessee) is cancellation of all
wage credits if the claimant is discharged for gross misconduet or
admits or is convicted of an unlawful act in connection with his
work. In Kansas, if a claimant is discharged for a felony, all his
benefit rights are canceled but if he is not convicted the wage credits
are restored. In all these States the cancellation of wage credits
prior to discharge means a disqualification that extends into a see-
ond benefit year.

The New Hampshire law provides for two degrees of gross mis-
conduct. Discharge for arson, sabotage, felony or dishonesty cancels
all prior wage credits; discharge for intoxication which interferes
with work postpones benefits from 4 to 26 weeks. In Ohio, if an
individual was discharged by a base-period employer or from his
most recent work for dishonesty in connection with his work and the
dishonesty is admitted by the individual or results in his conviction,
all wage credits earmed from such employer are canceled.

The disqualifications imposed for discharge for misconduct and
discharge for aggravated misconduct are summarized below:

Number of States? with
specified provision for—

Agpravated
Provision Mi, duet mi d
ATl States - 51 - 18
Witk no reduction of benefit rights eceeemeeene— a3 —_ 3 -
With reduction of benefit rights ___ . ___ 18 — 15 —_
Maximum perfod 8 weeks or less - 1B - ]
With no reduction of benefit rights e —— 7 - ¢ —
‘With redaction of benefit rlghts oo a — 0 —_
Maximum period limited but over 8 weeks oo——uaa —_ 28 —_ 3
With no reduction of beneflt rightd —ameee—— —_— 18 - 0 —_
With redunction of benefit rights . —ccome—e——= 12 -_— 3 —_—
Digqualification for the duration of unemployment or
longer -_— 10 —_ 15
WIith no reduction of benefit rights —comeeee 0 — 4 —
With reduction of benefit rights e 1 —_— 1 _

1 Counting Florida and Iilinols in the unlimited group; see table 28.

Disqualification for a Refusal of Sultable Work

Disqualification for a refusal of work is provided in all State
laws with diverse provisions concerning the extent of the disquali-
fication imposed, smaller differences in the factors to be considered
in determining whether work is suitable or the worker has good
cause for refusing it, and practically identical statements concern-
ing the conditions under which “new work” may be refused without
disqualification. To protect labor standards the Federal Unemploy-
ment Tax Act provides that no State law will be approved, so that
employers may credit their State contributions agrinst the Federal
tax, unless the State law provides that:
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Compensation shall not be denfed in such State to any otherwise eligible
individual for refusing to accept new work under any of the following condi-
tions: (A) If the position offered is vacant due directly to a sirike, lockout,
or other labor dispute; (B) if the wages, hours, or other conditions of the
work offered are substantially less favorable to the individual than those
prevailing for similar work in the loeality; (C) If as a condition of being
employed the individual would be required to joln a compsny unlon or to
resign from or refrain from Joining any bona fide labor orgamizatlon.

Oriteria for suitable work.—In addition to these mandatory mini-
mum standards, most State laws list certain criteria by which the
guitability of a work offer is to be tested. The usual criteria are
the degree of risk to a claimant’s health, safety, and morals; his
physical fitness and prior training, experience, and earnings; the
length of his unemployment and his prospects for securing local
work in his customary occupation; and the distance of the available
work from his residence. However, Alabama and West Virginia
specifically provide that no work is unsuitable because of distance
if it is in substantially the same locality as the claimant’s last reg-
ular employment and if he left that employment voluntarily without
good cause connected with it. Michigan, which includes the usual
criteria, provides that work in a claimant’s customary occupation
under conditions of work and remuneration substantially equivalent
to those under which he is customarily employed shall be deemed
suitable.

The disqualification for refusal of suitable work is nsually im-
posed for a failure, without good cause, to apply for available
suitable work when so directed by the employment office or to accept
suitable work when offered. Some States add “to return to cus-
tomary self-employment”; some specify that suitable work is not
necessarily limited to covered employment. Four State laws make
no reference to the suitability of work offered but provide for dis-
qualification for refusals of work for which a claimant is reasonably
fitted (Delaware, Maine, and New York) or for which he is physi-
cally and mentally qualified (Montana). Massachusetts does not
deem work between the hours of 11 p.m. and 6 am. suitable for
women.

Disqualification imposed.—Fourieen States disqualify for a speci-
fied number of weeks (3 to 8) any claimants who refuse smitable
work. Twenty-three States postpone benefits for a veriable number
of weeks with the maximum ranging from 4 in Massachusetts and
Montana to 16 in Kentucky. Fifteen States (including Florida, see
page 93) disqualify, for the duration of the unemployment or
longer, claimants who refuse suitable work., Elaven of these specify
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Table 29.—Disqualification for refusal of switable work

4

Beneflty postponed 1

. . Benoflty redocad or
Btate For spacified For varlable For duration af candalad 4 (16 Statas)
‘ : pumber of number of unemploymentd |
1 weeks ) (18 States)
(14 Btatas) (23 Btates)
Alab 6-10 .
Algskpn S - P
Arlzona -] Wei1-8.
Arkansas .| 813, . —
Onllfornia, N ~-e| 2-1000__
Qolorado..... 1-10. ---| Equul.?
%%rl::zectlcuL WH ! e e .
ward. ... - [y — R S -
Distriot of Oolumbla |- oo cemeee Wiao R Equal.
Florida s W1 | +10xwha o oo Optlonal 1-3 weeks,
Gao i R Equnl.
dpho. y8 ————
T R — A, 2 L RN S D
Ioding . ceuaecrimenn fmm e e e mm e e +10 x wl:g .......... w dits prlor o
wa, - Sw==| $-Wagos to re- credits prior
quallfy. %ﬂ caneoled.?

1

Marylond_..
G RT TR ET J—

M
Michigan. ...

Minnesots. _r--eva-=
MIsslsalppl -

W4T

Misgourd.

Montana.

Nebroska,. ...

Nevada

New Hampzhfre. ...

. N
W3,

W1-15

New Jaraoy_. ..

W3,

New Moexico,

WIS

4123
W17

Pennsylvanin

4 x wha.U
X

Rhodse Island. .

W15

Bouth Qaroling..
Bonth Dakota----~--
Tan

-0 e

Toxns.

112,

Utah.

WHIE

Vermont. ... immmmm—
Virglnia.__.

Woshington...-=ane-x -
Wost VIgInln e nmme emmmcmmee

‘Wisconsin____

=111

Wyoming....

w4

""" : -+ weeks work
and 5 x wha.
"""" | 4 weoks' work
and 4 x wha,

”| Optional 14 weeks,

Boneflt rights based
on prlor work for
employer cancoled.’

*| Wagn credits prior to
can §

celed.

Equal.
Equal.

Optional 1-5 weeks.
Equoal.

Equal.?

Equal.l

Equal.

Equnl.»

1 By statute, benefits postpened and/or reduced or canceled for refuapls during other than eurrent period
of unemgiglymant ad indicated: from the beginning of the hase perlod (Colorado and Bouth Dakota); within

Qurrent
urd

ofit year (Taras); within spaclfied

perlods preceding o clpim, 52 weelks (Georgla), 1 year (Mis.

sourd).
1 D’nlesa otherwize indicated in States noted, "W means week of ocowrrence plos.indicated oumber

of weeks follgwing. Disquallification parlod begins
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with waeek for which o claim is filed (Goorgia); unless
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an amount that the claimant must earn or a period of time he must
work to remove the disqualification (table 29).

In addition 16 States reduce or cancel benefit rights when any
such disqualification is imposed; three other States provide for
reduction at-the agency’s discretion. Michigan cancels any ‘benefit
rights based on prior work for the-employer who offered the job that
was refused; Tennessee cancels benefit rights only if the claimant
refuses to return t¢ his previous employment even though, when -;
laid off, he received notice of the date when work again would be
available. Towa and Nebraska cancel all benefit rights éarned prior
to a refusal. If the employer who offered the job was the claimant’s
only base-period employer, the Michigan and Tennessee cancellation
provisions result in disqualification until the claimant again quali-,
fies. The Iowa and Nebraska cancellation provisions have the effect
of disqualifying the claimant for the remainder of the current
benefit year and until he has earned sufficient wages to qualify in a
subsequent henefit year.

The relationship between availability for work and refusal of
suitable work was pointed out in the discussion of availability, page
86. The Wisconsin provisions for suitable work recognize this
relationship by stating “If the commission determines that * * * a
failure [to accept suitablé] has occurred with good cause, but that
the employee is physically unable to work or substantially unavail-
able for work, he shall be ineligible for the week in which such
failure occurred and while such inability or unavailability con-
tinues.”

(Footnote for Tahle 29.) -

the claimant has bons fida nm'ployment aftor refusnl (Mnols); weeks followlng dlsqualifeatlon far volone
tary leaving or mizconduct, If any (Virginin); waiting perind not requirod of clalmnnts disqualified for
rofusal of suftable work (Vermont), Wooks of disqunlifications must bo wooka tn which the claimant s
otharwizeeltpible (TIlinols)- is otherwisacligible ar anrms wages aqual to his wenkly boneflt amount (Arkansas
and Minnosotn); weeks in which the claimant meota reporting and registeation roquiroments {Californin);
wealks for which elabm i3 filed within the current beneflt year and following bensft year if it bogins within
12 months after the current year (North Carollnn): weeks of atherwise componsablo unemployment (South
Dakota). Boe footmoto 8, ' '

L) Fllzg'ures show minlmum cmployment or wages required te requallfy for banofite, .

+ "Equnl” Indieates o reduction oqual to the weelkly henefll amount multiplied by the homber of weaks
of disquplification. *Optlonnl” indicates reduction nt the diseroiion of Lhn agency. .

u L] N’ort n];gélu?mlo unloss ololmant bos catabliskod’a beneflt yoar or 18 scoking to estnbllsh a benefll year ot

mq of re . .

4 Aﬁency may pdd I-8 weeks more for sucoosuive disqanlifeattons (Californln). Clalmant may he dis-
qualifled untl] he earns § times woekly benofit pmount for repented rofisals (South Carollns).

? Binte counted In two columnz, Soo text for explunatlon of 2 dlaquallfication pertods,

! Cancellntion results in disgualifestlon for.the remalnder of tho bene0l yenr and untl] the cladmant again
mests ualghﬁg:nge requircment {geo table 17,

TAl t ts enred with the smployer involved cunceled If claimant refuses work offerad by an em-
ployer tn the base period or ln the current banefit year (Michigan) or if claimant refused to return to previons
employmontafter layolf with notics of dato on which work again would beavallnble (Tennesssa). Ifemployer
Involved wes only employer since beginning of basa period, cancollation resnlis In disqualification untll
the elatmpnt has anough empleyment and woges to qualify pgnin. ,

¥ Plug guch additlonal weeks s offor romains opan.  Dodoetion recrodited If individual ratorns to covared
employment during benefit year,

u.ll'm?:l qua:Emunn may be roduocod to 8 wocka If Individusl Is otherwise altgfhle but is neable to obtaln
8 9 Wl . -

+
n
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The disqualifications imposed for refusal of suitable work are
summarized below:

Provisvion Number of Blales?
All Btntes - —_ bl
No reduction of benefit rights 86 —_
Reduetlon of benefit rights 16 —
Maximurm period of 6 weeks or less — 14
No reductlon of benefit rights 11 —_
Reduction of benefit rights _ 3 —_
Maximum period of more than 6 weeks — 22
No reduction of benefit rights 13 —_
Reduction of benefit rights 9 —
Disqualification for the duration of unemployment or longer.. — 15
No redoction of beneflt rights 11 —
Reduction of henefit rights __ 4 —_

1Counting Floridan i the unlitnited group and West Virginin in the uoder 6-weeks
gTonp ; see tuble 29.

Labor Disputes

The disqualifications for unemployment due to labor disputes
differ considerably from those for voluntary leaving, discharge for
misconduct, and refusal of snitable work.

Definition of labor dispute.~The laws differ in the use of terms—
for example; labor dispute, trade dispute, strike, and strike and
lockout. Nine States exclude lockouts, presumably to avoid penaliz-
ing workers for the employer’s action; three States exclude disputes
due to the employer’s failure to conform to the provisions of a laber
contract, and four States, those due to failure to conform to any
law of the United States or the State on such matters as wages,
hours, working conditions, or collective bargaining, or disputes
where the employees are protesting substandard working conditions
(table 30).

Location of the dispute—Usually a worker is not disqualified
unless the labor dispute is in the establishment in which he was last
employed. Idaho omits this provision; Connecticut includes wnem-
ployment due to the existence of 2 labor dispute in any establishment
operated by the employer within the State; Oregon, Texas, and
Virginia include a dispute at any other premise which the employer
operates if the dispute makes it impossible for him to conduct work
normally in the establishment in which there is no lebor dispute.
Michigan specifically disqualifies workers who stopped work volun-
tarily in sympathy with striking employees in some other establish-
ment or department of the same employer and those who became
unemployed indirectly because of & stoppage of work in some other
department or unit.

Period of disqualification—In 49 States, labor-dispute disquali-
fications last, in general, as long as the labor dispute. In 84 of these
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Table 30.—Disqualification for ynemployment due to laber dlspute

Individnals are excluded i
TDramtion of Dizputes excladod It nelther they nor any of
Alsqualifienticn duo to— the same gradse or clnss
Bro—
Employer's fall-

Btato During | While urg to conform * Directly
stoppage| dlspute to— Logk. | Partlel- | Finane- | {nter-
of work [in active] Other ot lpatinglin| Ing estad in

dun to | progress ] © dispute | dispote | dispote
dispute)] (12  jBtates)} Con- | Lavor ] States) 43 £ (€]
(#H Btates) trnet | Low States) | States) { Btates)
Btotes) 3 “
Htntes) | Siates)
AT Yol i SRprere) [OYSORS [ S (USROS (SRS iyovss JRPRPRPRpRve) SRV EVRUURUUpvN R I
AINEKD. oo ecicma - X X
Ar{zonn, - X
ATKunsos. ... X
Qullfornin. i
Oolorade. -ooonnooomoem X X
Qonnectlext. X
Dolowar [
District of Columbit..- P X
Flo X X X
Goorgla.. X X X
awaif X Jeeemooeee X
Idaho_., X 1X X
Ilinols X X X
Indlung X X X
Town.... X X X
Kanzas. . X X X
Kontocky. .. I -
Loulslonn_ ' tX
Malng, X X X X
Maryland. .. X RSN, DRI MRS M, X X X
Massnchusetes. X R IR E— 3 X X
MIlchigan...... _— X faeaas - ceee| VX 1X 1X
Minnesol. oo fererccan- X X
M Lssis=ippi. . X X X |eceemeea- X
Issoarl eeeea_ i1X . —— X X X
Montann.. . X X X X
Nebraskn. aeeeeeeananns X J— X X X
Nevadn. . X - ——— X X X
Now Hampahira X X X X X X
Naw Jerssy. X X X X
Now Moxleo X — X X
Now Yoark. L35S AP N RN, S IR S ——
North Onroling...... -~ X% X X X
North Dukota, X b S X
()1 S -~ X i ISR PO I X X X
X X |easumae- X
rogon - X X X
Penngylvonin....cceerw| X X b . X
Rhodo Ialang - ' X 11X 54 (5.4
Bouth Qarolinn, X X 'X X
Bouth Dakota_...... P N e — - X X X
Tennessee. .. X X
Texas X ‘X X ‘X
Utah, X - S PO NS N 1)
Vermont.. X X X 1
Virginin_ X X X X
Washington. uoeon.. o X X X X
West V. | o S ™ X x X 3
‘Wisconsin X
R 470 VT TS S SN F— R S A I X X X
1 8o long a3 nnam t 19 due to oxlstencs of labor dlsputo.
1 Applicy emly to E. vidu.alhnnt to others of anme grode or olasy,

8 Disqualification is not applicabls if claimant obtoins cmrployment with o subject cmployer and s pald
wagnd of at lenst $400. Howoever, the base-period m oanrmed from the employer nvolved In the labor
ato eannot bo nepd to poy beneflts during such dispate,

4 Beo toxt for datnila,

¢ Fixed period: 7 consocutlve wooks and the wating perfod or tmtil termination of the dispute (New
York); 8 woolm and tho walting perted (Hhods I8land). See table 18 for waiting peclod requirements,

8 Bo f9 ungmployment is doe to the daimont's stopptage of work whioh exlsts bagansa of a lohar
dlspute. Follure or refosnl to cross pleleet line or to accept and parform his avallabl and customary work
in the estoblishment eomatitutes porticipation and interest.

1 Disqualification iy tot applicable if employess ore required o accept wages, hours, or other condlilons
gummuy lgsa favorable than those prevolling in the logality or mre denjed the right of eollective

o .
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States the period of disqualification ends whenever the “stoppage
of work because of a labor dispute” comes to an end or the stoppage
ceases to be due to the labor dispute. In 12 States, disqualifications
last while the labor dispute is in “active progress,” and in Arizona
and Connecticnt, while the workers’ unemployment is due to a labor
dispute (table 30). A few State laws allow individuals to termi-
nate a disqualification by showing that the labor dispute (or the
stoppage of work) is no longer the cause of their unemployment.
Thus the Missouri law specifies that bona fide employment of the
claimant for at least the major part of each of 2 weeks will termi-
nate the disqualification; and the New Hampshire law specifies that
the disqualification will terminate 2 weeks after the dispute is
ended even though the stoppage of work continues. In contrast, the
Arkansas law extends the disqualification for a reasonable period of
time necessary for the establishment to resume normal operations.
Under the Massachusetts law a claimant may receive benefits if,
during a stoppage of work due to a labor dispute, he obtains employ-
ment with another employer and earns wages of at least $650 (the
amount required to qualify); however, base-period wages earned
with the employer involved in the dispute cannot be used for benefit
payments while the stoppage of work continues.

Only two States provide for a definite period of disqualification.
In New York a worker who lost his employment because of a strike
or lockout in the establishment where he was employed can accumu-
late “effective days” after the expiration of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unemployed because of a strike in
the establishment in which he was émployed is entitled to benefits
" for unemployment which continues after a 6-week disqualification
period and a 1-week waiting period.

Exclusion of individual workers—The Cualifornia law applies the
disqualification -only to individuals who left work because of the
dispute. In Texas the unemployment must be due to the claimant’s
stoppn.rre of work. Kentucky, Minnesota, Rhode Island, and Wis-
consin limit the disqualification to workers whom the dispute caused
to lose or leave their employment. Utah a.pphes a disqualification
only in case of a strike involving a claimant’s grade, class, or group
of workers if one of the workers in the grade, class, or group
fomented or was a party to the strike; if the employer or his agent
and any of his workers or their agents conspired to foment the
strike, no disqualification is applied. Massachusetts provides specifi-
cally that benefits will be paid to an otherwise eligible individual
from his period of unemployment to the date a strike or lockout com-
menced, if he becomes involuntarily unemployed during negotiations
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of a collective bargaining contract; Minnesota provides that an indi-
vidual is not disqualified if he is dismissed during negotiations
prior to a strike; .and Ohio provides that the labor dispute dis-
quelification will not apply if claimant is laid off for an indefinite
*period or separated prior to dispute, or he obtains a bona fide job
with another employer while dispute is still in progress. The other
States provide that individual workers are excluded if they and
others of the same grade or class are not participating in the dis-
pute (43 States), financing it (31 States), or directly interested in
it (42 States), as indicated in table 30. A few States omit “others
of the same grade or class.” Only Alabama, Delaware, and New
York have no “escape clause.”

Disqualification of Special Groups

Under all State laws, students who are not available for work
while attending school, women who are unable to work becsuse of
pregnancy, and women who quit their jobs because of marital
obligations which make them unavailable for work would not

qualify for benefits under the regular provisions concerning ability
to work and availability for work., However, 38 States make special
mention of pregnant women or married women or both, and most
of them restrict benefits more than under the usual disqualification
provisions. Fifteen States have special provisions concerning the
benefit rights of students. New York (not included in any of these
lists) has a general provision that any claimant who leaves work
voluntarily under circumstances which show a bona fide withdrawal
(temporary or permanent) from the labor market is disqualified until
he presents certification of a bona fide return to the labor market.

Pregnant women.—Thirty-five States have special provisions for
disqualification for unemployment due to pregnancy; 21 for unem-
ployment due to marital obligations. KEighteen States have both
provisions (table 31). In addition, Rhode Island provides by regu-
lation thet a claimant whose employment has been severed becanse
of pregnancy will be presumed to be unable to work but the pre-
sumption is not conclugive and may be overcome by affirmative
evidence to the contrary.

Of the 35 statutory provisions on pregnancy, 14 hold the woman
ungble to- work and unavailable for work and 21 disqualify her
becanse she left work on account of her condition or because her
unemployment i due to pregnancy. In the restriction of benefit
rights there is no distinction between the two types of provisions.
Nebraska shows the relationship of availability and disqualification
by its provision that no woman who has voluntarily quit work be-
cause of pregnancy shall be deemed available for work.

105



Indiana and Michigan disqualify for the duration of nnemploy-
ment due to pregnancy. Alaska, Arkansas, Connecticut, Minnesota,
Montana, North Dakota, and West Virginia require eamnings in
insured work to reestablish benefit rights; the Connecticut earnings
requirement iy not applicable if the claimant applies without restric-
tion for her former or for a comparable job with her last employer
or if the child dies. Four States ? disqualify for the duration of the
unemployment due to pregnancy but not less than a specified period
before and after childbirth. Twenty-two other States provide a
specified period before and/or after childbirth but of these, Idaho,
Dlinois, Penngylvania, and Washington extend the period to the
duration of unemployment or longer if the claimant voluntarily left
work (table 81).

Individuals with marital obligations—Of the 21 States with =
special provision for unemployment due to marital obligations, all
except 5® provide for disqualification rather than a determination
of unavailability.

Generally, the disqualification is applicable only if the individual
leit work voluntarily but in Minnesota the disqualification extends
to women who lose their jobs because of an employer’s rule not to
employ married women.

Except for Colorado, Maine, and Oregon, with a limited dis-
qualification, and Idaho, Illinois, Pennsylvania, and Utseh, where
domestic or economic circumstances may remove the unavailability,
the States which have special disqualification for unemployment
due to marita] obligations disqualify for the duration of the unem-
ployment or longer. However, in Hawaii proof of availability may
remove the disqualification. In addition, Colorado and Maine
reduce benefit rights, and Minnesota cancels wage credits earned
with the employer from whoss employ a woman was separated be-
cause of his rule not to employ married women. Such cancella-
tion means the denial of benefits for at least the current benefit year—
how much longer depends on the benefit formula and the end of the
benefit year for the individual claimant.

Students.—Six States* exclude from coverage the part-time work
of students and 33 States exclude service performed by students for
educational institutions and hospitals (table 3). Fifteen States
have special provisions limiting the benefit rights of students who
have had covered employment. Six States® disqualify for volun-

8 Delaware, Massachusetts, Nevadse, and Otah.

® Hawall, Idaho, Olinols, North Dakota, and Oklahoma.

4 Iowa, Eentucky, Masgachusetts, New Jersey, New York, and Rbode Ialand.
& Arkansas, Connacticut, Eentucky, Montena, North Dakota, and West Virginia,
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tarily leaving work to attend school; in some of these States, the
disqualification is for the duration of the unemployment; in others,
during attendance at school or during the school term. Seven
States ® disqualify claimants during school attendance and in some
cases during vacation periods. Indiana considers individuals at-
tending school, college, hospital, or training school as wnavailable
for work, but accepts as available students who attend night school
or part-time school and those who work during vacation; moreover,
students who customarily work full time are not considered un-
available when unemployed.

In Michigan, South Dakota, Vermont, and Wisconsin benefits are
not payable on wages earned while an individual was a student,
with some variations and exceptions. In Michigan, for example,
the provision is limited to minor students below college grade, per-
forming less than full-time work or working only during vacations.
In Wisconsin, in addition to the restrictions on earning credit weeks,
students who work only part time and during vacations are not
eligible for benefits based on other work.

The District of Columbia disqualifies an individus! under 21
years of age if he fails, without good cause, to accept an agency
recommendation that he attend a free vocationsl or other schocl.
Massachusetts extends the duration to an individual certified as
attending an industrial retraining course provided by the State’s
department of education. Michigan extends the duration to an indi-
vidual directed by the commission to attend a voeationsl training
school designated by the commission (see page 75). In North
Dakota a student may be considered available during vocational
training in g program maintained by a Federal, State or other
public agency when his unavailability is due solely to requirements
of attendance at and completion of such training. In Utah a stu-
dent attending night school, national defense or part-time training
courses is considered available for work but a student attending an
established school is considered not available for work unless he
was unemployed through no fault of his prior to enrollment, and
is actively seeking work and will quit school to accept full-time
work.

Disgualification for Fraudulent Misrepresentation To Obtain Benefits

Forty-eight States have special disqualifications covering fraundu-
lent misrepresentation to obtain or increase benefits. These dis-

#Idaho, Montann, Nebraskn, Nevada, North Dakots, Ohlo, and Vermont,
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Table 31.—5peclal ovullahlhry and disquatification provisions for pregnancy and marltal

obligations; 38 States

Period of dlsqualifieatlon or unavallabillty

Unemiployment dus to pregoancy L
(35 States)

Unnm loyment dus to mar{tal
tions # (21 Btates)

Uguzluumpluwd with woges of it lenst

Indisna ____..........]

Eansas.
Eantucky.

1 {’C‘i! wcek:ﬁ with egunl roductlon of
nefits, -

Not lessﬁmn'zmnnthswomnndz
ofter ehlldbirt]

Not less than 8 weekx before and 8 after
ehildbirth.

8 weeka before and 8 after childbirth,

.| 4 months before and 2 aftor ahfldblrth__
| 6 weeka bofors and § after chlidbirth ¢___

13 weeks before and 4 after chlldbirth 1__

Duratlon of tmemployment due to
Prognancy.

2 months before and 1 sfter childbirth,

Loutislana
Maing

Maryland. ...
Massachusatts ..

Milchigan. .....c-eueaun

Neow Hampahlee ...
North Corollng. .
North Dakoto.. -vaue--

LV) i LT

Oklphoma,. .

South Dakota. ......-.

12"weeks before and 8 after childbirth,

B wecks befere and 4 after childbirth )

2 months before and 2 pfter childbirth.... .

Nt leas thon 4 weeks before and 4 after*
childbirth.?

Dumuon af unemployment duoa to

graney.?
Untu employed 2 weoks [n insared work.

3 months before nnd 4 weeks after
childbirth.

Duration of unnmployment doe to
pregnuncy and until earns quaolifying
woges.)

12 weeks before and 4 pfter childbirth,?

Not loss than 80 days before childbirth
ond until proof of sbility to resume
work [ submitted.

8 wecks before and 8after chlldbirth, o

-| 8 months hefore and 3 after childbirth.+

4 months bofore and umtil employed
with carnlngs of 10 x whao.

B wreols belore and § altor childbirth
unless within latter period modical
evidence is submicted.

8 weaks before nnd ﬂn.!urchndbirr.h ......

.| From week ol lepving wotll 6 woeaks

after childbicth.

3 months before and 1 after childbirth
if discharged or laid off; until 8 x wba
18 parned If valunmrﬂi left work: not
so disquallfted, una ble for 30 dnys
befora chlldhirr.h and 30 days after

childblrth,

Ir volunmrlly left work, from data of’
separntion until at least 30 doys after
chiidbirth; l.l't (]l!sm:d d‘blemusgm of
pregnancy, al least i re
and 30 after childbirth.

Woeek 44, benofits reduced by 10 z wha. .

Not loss thon 12 weeks betore and 8

after childbirth, .
8 weelka belore and 4 aftor chlldbirt.h-.
10 weelks before and 4 after childblrth ¢
Untll omployed 30 doys in Insured work...

10 weeks before nid 4 after chilldbirth,

U:tg) employed with wuges of ot Isast

Until smployed 30 days.d

Untll tel:‘nployud in bonn fide employ-
men|

1-10 weeks with equal roduction of
benefita,

'Untll shows evidomos of ovallability

bealdes rogistration for work,

Untll domonstratos desire and avafl-
nbillty for work, or becomes maln

apport of self and fomlly.

Unt employed In bona Ade work,
unlezs indlvidunl becomes sole sup-
ggﬂ. of polf and famiiy; or onlll

meatie ¢lfcimatanoes causing sepa~
ratlon coage.?

Until omployed with wages of at least
200 uoodor any unMmplioyment
insurance law.

Tntll empleyed in benos fide work.

It volonterly feft wurk. 514 wosks
with ogual reduction of benafit.

Il’volunt.nrllyluft work, nntl.lem ployed
2 woeks in insured work, Hdlsmlmd
dus r.nemgloyer rula oo ampluyment

woman, pll ctnd.It.s

of marrie
with such omp]nwr
Untél cmployed with oum.ings of 8 x

Tntll $50 Is sarnod in bona fido work.

Tntil omployed with earnings of 10 %
wha.

Untit employed In msumd work with
wauges aquol to wh

Unt] employed In bonn Ade work,
4 weeks snbsequoent to loaving work.

Untll 8 x wha 18 oarngd, ¢

Until cmployed in Insured work with
wogos equal to & x wha.

Until 100 §s oarncd or [ndlvidual
becomes mnin support of salf or
lamily.

Untll omployed 30 days in insared
work.

(Footnotes on page 148.)



qualifications from benefits are in addition to the provisions for the
repayment of benefits paid as the result of fraudulent claims or their
deduction from potential future benefits and the provisions of fines
and/or imprisonment for willfully or intentionally misrepresenting
or. concealing facts concerning employment and earnings which are
material to a determination concerning the individual’s entitlement
to benefite. '

Recovery provisions—All State laws contain some provision for
the recovery, by the State agency, of benefits paid as the result of
fraud on the part of the recipient. In 24 States? the provision
applies specifically to benefit payments paid as the result of fraudu-
lent misrepresentation ; the other States, except Texas, recover such
payments under a general provision for recovery of overpayments,
whether or not they were due to misrepresentation. Texas recovers
only overpayments due to nondisclosure or misrepresentation,
-whether or not fraudulent. )

All but four States provide alternative methods for recovery of
overpayments or benefits fraudulently received; the recipient may
be required to repay the amounts in cash or to have them offset
against future benefits payable to him. New York provides that a
claimant shall refund all moneys received because of misrepresenta-
tion; and Alabama, for withholding future benefits until the amount
due is offset, In Texas and Wisconsin the commission may by civil
action recover any benefit obtained through misrepresentation,

Fines or imprisonment—Four State laws (California, Minnesota,
Tennessee, and Virginia) provide that any fraiidulent misrepresenta-

7 Arizonn, Arkansas, Colorzde, Delaware, Digtrict of Columbia, Florida, Hawall, In-
diana, Loulsiena, Malne, Minnesota, Missouri, Nebraskn, New Hampshire, New TYotk,
Ohio, Oklahoma, Oregon, Utnh, Vermont, Virginin, Washington, Wisconsin, and Wyoming.

{Footnote for Table 31.)

1 14 Btatas (Tdaho, Ilinois, Indlane, Kansas, Maine, Masgachusotts, Missourl, Nebrngka, North Carollna,
North Dakota, Ohio, Sonth Dnkota, Washington, and Wisconsln) provide that It unemployment Is due
to uglrieﬁmnﬂ cy, 8 woman shall be deemed umavnilable for the period speclfied; the other 21 provide for dis-
q caton.

7 5 Btetes (Hownil, Idaho, Mlinols, North Dakota and Oklshomn), provide that an individun] who lenves
golgj vnlﬁéarlilly becsuse of marital obligations shall ba desmed to be unavailoble; the other 18 provide

r disquelification.

2 Not applicable if clalmant, applles for rolnstotoment after Tenve of absence and 15 not reinstated (Arkon-
BAS); disguallfication satisfied If clelmant, granted leave of absence and assurance of reemployment, was
not reemployed (Michigan).

4 Not applleabls if ¢l t leaves o Join hnshand in new residenes and Immoediately apon arrival enters

bor market and makes o roasonablo effort to socure work (Arkansas); f clalmant is sole or mojor sup=
port of his or her family (Callfornin); If claimant is solo support of horself or main support of member of
immediate [amily (Minnesota); if individun]l was sole or major support of family during substantial part
. of 8 months Hﬂur to soparation, or fillng (FPennsylvanis), . .
& And unti] applles without restriction for former or comparable Job with last employer or antll earns
ggaﬁ Dll-\:sﬁog( onnectieut); benefits not denled if ohild dies and claimant is otherwise eligible (Connactigut
o

nrollns).

t And In addition, for the duration of tha pregnancy If she voluntarily left work.

7 If voluntarily leaves locality until elaimant beoomes sole sapport of himself or lumuilﬁ. the circumnstances
or family relationships causing him to loave have censed, the indlvidual returns to locality, or earns 8 times
his weekly beneflt nmount,

* Presumed to be unavailable If, solely for porsonal reasons, she 18 not able to continue in or return to
position {n which most recently employed.

¥ After 7th month and for 2 months after childbirth, doctor’s certificate that clalmant Is physically able
to work at hor moat recent employment is raquired {Montans).

10 Disquallfieption satisfed subsaquent {o childb LIl 8he earns weskly bonefit amount plns $3 in 1 week.
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tion or nondisclosure to obtain, increase, reduce, or defeat bensfit
payments is a misdemeanor, punishable according to the State
criminal law. Fraudulent misrepresentation or nondisclosure to
obtain or increase benefits is a misdemeanor under the Georgia law
and a felony under the Idaho law. The other States include in the
law a provision for a fine (maximum $20 to $1,000) or imprisonment
(maximum 30 days to 1 year) or both (table 32). In 20 States the
penalty provision applicable to a claimant who is found guilty of
misrepresentation or nondisclosurs to obtain or increase benefits is
the same as that provided for an employer who misrepresents to
prevent or reduce benefits. In 19 States the penalty on the employer
is greater, in some cages considerably greater, than that applicable

Table 32.—Penaltics for faudulent misrepresentatlon: Fine or imprisonment or both In
amounts and periods specified ¢

To obtain or in-~ To prevent or re- To obtnin or in- To prevent or rg=
crease hanaflta duce benefits cronse benofits duco banefits
Maxi- Maxi- Maxl- Maxi.
mum ¥ mum 1 mum & mum ¥
Btato impris- Lmpris- Stata impris- impris-
on- on- on- on=
ment maont Tent tnont
Fine 1 {days Fine 3 (days Fine? (days Flns 3 (days
unless unless unless unioss
other- othor- other- other-
wiss wise wiss wise
séhed- s&m:l— Apooi- aE)eci
od) ed) ad) ed)
3 mos. |4 326~ 5260 | 8ozt || Mont.._| $25-3500 80 52| 60
80 - 200 80 {| Nebr__._| 20- a0 20- 200 80
80 25~ 200 00 || Nev...-_| 60- 600 | 8 mos, 53~ 600 | 6 moa.
30 20- 200 N.H._ _.| 20200 1yr. 25~ 600 1yt
O] V] NI .. - I L . 2
8 mos, 28-1, 000 | 6 mos, || N, Mex. - 200 = 200 ap
6 mos - 200 [8mos. || NY ... - 500 1yT. - 53D 1yr.
200 NC.L .| 20 &0 30 2- &0 30
40 ~1.000 | 8 mos. || N. Dak_ - 100 00 20~ 100 20
a0 50— 600 80 || Ohio..— ~ 500 | & rmos, 4800 (-nomeeae
0] 20~ 200 60 || Okln...| 20- 50 80 20~ 200 &0
20— 200 60 || Oreg.-.-| 100- BoO 80 100- 500 80
o 20~ 200 |6mos. || Pad..___ 80~ 200 30 50- 5O 30
6 mos, &~ 200 |6mos, || RI..... 20- b0 80 420- 60 130
a0 20- 1M 8p || 8.0 ___| 20100 a0 20~ 100 30
a0 20~ N 60 || 8, Dak..| 20~ 200 8 20- 200 60
30| 20- 20 80 || Torm. _- ] (£} 0]
a0 10~ 80 30 || Tax...—- 20~ &0 30 20~ 200 i)
190 BO=- 200 100 {| Ttoh._.] 50~ 250 00 50~ 280 80
a0 - 00 B0 V- - 450 430 =50 30
0 50— 500 0| Voo ... { (O] 28‘1 {9
30| 100~ BOO 00 || Wosh | 20- 250 Ll 260 20
0 = 100 || W.Va..| 20~ 50 80| *20-200 430
0] (O] 0] Wis_____| 25~ 100 80 25~ 100 30
80 2= 200 60 || Wyo.___ - b 80 - 200 &0
8 mos, 50-1.000 | 6 mos.

L I'n Btates footnoted, law does not reguire beth fine and imprizsnment, exeopt Iown which mn§ Imposa
both fing and Imprisonment for fraud t misreprasentation to prevent or redncs benofits and Ponnsyl-
vatln to obtain or increass beneAts,

1 Where only one Agnre 15 given, no minimum penalty is indleated; law saya “not mors than” amounta

d.
‘ go paﬁ?t??utgin\ﬁom ?mwy roviad gﬁam md‘ﬁl;ﬂ d’}“mmﬂmto svent
* Gonernl or violntion of any provisions ‘W, o oT pr
or reduce bm?mt? and, in Varmont, to obtain gr incrense benefits. In gyhln, penalty for each subsequent

? Mirdameanor.”
t Falony.
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to the claimant. Usunally the same penalty applies if the employer
knowingly makes a false statement or fails to disclose 2 material
fact to avoid becoming or remaining subject to the act or to avoid
or reduce his contributions. Five States provide no specific penalty
for frandulent misrepresentation or nondisclosure; in these States
the genernl penzlty is applicable. (See footmote 4, table 32.) The
most frequent fine on the worker is $20-$50 (12 States) and on the
employer, $20-$200 (14 States).

Disqualification for misrepresentation.—The provisions for dis-
qualification for fraudulent misrepresentation follow no general
pattern. In most of the States which disqualify for fraud, the in-
tention to defraud is disqualifying, but in Illinocis and Wyoming
there is no administrative disqualificaton unless benefits have been
received as a result of the fraudulent act. In eight States ® there is a.
mors severe disqualification when the fraudulent act results in pay-
ment of benefits; in California, Nevada, New Hampshire, Oregon,.
and Pennsylvania, when the claimant is convicted.

In California any claimant conwicted of misrepresentation under
the penalty provisions is disqualified for one year. In Rhode Island
and Virginia there is ne disqualification unless the claimant has been
convicted of froud by a court of competent jurisdiction. On 'the other
hand, in Hawaii and Pennsylvania a claimant is not subject to the-
administrative disqualification if penal procedures have been under-
taken; in Massachusetts administrative disqualification precludes.
initiation of penal procedures.

In the District of Columbia, Massachusetts, New Hampshire, and
Pennsylvania application of the disqualifieation is not mandatory
but is left to the discretion of the agency. In Arizona, Kentucky,
and Minnesota the duration of the disqualification is at the dis-
cretion of the agency.

In many States the disqualification is, as would be expected, more
severe than the ordinary disqualification provisions. In 12 States
the disqualification is for ot least a year; in others it may last
longer. The provisions are difficult to compare because some dis-
qualifications start with the date of the fraudulent act while others
begin with the discovery of the act, the determination of fraud or
conviction by a court; some begin with the filing of a first claim,
while others are for weeks that would otherwise be compensable.
The disqualification provisions are, moreover, complicated by tie-in
with recoupment provisions and by retroactive impositions.

As table 33 shows, the cancellaton of wage credits in many States
means the denial of benefits for the current benefit year or longer.
A disqualification for s year means that wage credits will have

® Arigona, Idnho, Kentucky, Louisiana, Aichigan, Ohlo, Utah, and Vermont.
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Table 33;~Special provisions for disqualification 'for Faudulent misrepresentation to

obtain benefits, 48

Binto

Daration af disquallfication 1

Banefits reducod ot cancoled

Aloboamn,

agLt
12~52 weeks 184 TTT T -
Cttrrent benefit J

1-10; [f convictod W51

T
Perlod of sdjudication os determined by |
ageney.
2-2_?_:0«3!:3 for which otherwise eligibla 13,

Al or part of remainder of benefit yonr
and for 1 year comrnunctng with tho
end of sueh benefit your.?

1-62 weelea L.

| Current bonefit yoar ... : S

1-52 weeks )

such amounts are repald.
If frandolent bonefits rocoived, antil
such amounts ond ponolty nro rupnld
or witheld ¥

: 52 wi

W+up to 82 weeks: {f r.‘rwdulent
fits recelved, untfl such smounts are
ropald,1 1

W2 iI'fraudulent benefits received,

untll such smounts aro repald.
1382 weeks 1.

- ———— Ymmmm s Smmm————

It frnudu]m:l'. benofits roeoived, nmtil

1 X wha—gdd0t ln current Or succeeding
benefit year.)

‘

}}u wage crodits prior to aot eanceled,

;\t![t'mdawry oqual reduction,

X

.

All unpaid beneflts for uncmployment
ofier net and untii 4 cornpleto calendar

quarters after determination of frand
cancelod.d

&
(.

3\{[1’ wage credits prior to act canceled.
.
43

Mundm:orﬂsoqunl roductlon for fraudu-
lant wee

1 year and untll beneflts repald 2 ___.__ Xt

-| 1-10 weeks rorwhlch otherwisa eligibla 12,

| Current ben d““”" Il troudulent”
bonofits rucelvn untll such amounts
aro repaid. 8
W+up to end of current or sucoteding
benafit
| W52

1
Up to current bencfit yoard-+, ol
Up to current benefit yeart 9 . ______ |

W--1-62: [f convictod W61 o ooeee o __

4-52 weeks; 1f convieted 1 yoar after con-
victlon; and until bencfits repald or
wlthh d.

_| Up to 20 woeks; ifcnnvicted untll beng-

fits repald or withhal

- 2wnakspluslweekrrcuchwmk of

frond or if convictod of [llegnl recelpt
of benefits, 1 year after conviction.2t u

Rhods Island.... .oeeee 44 mnv[ct.ud 1 yoar ofter convietlon. ...

8outh Corolina, WL L o eeee e ccamomen

South Dakotn

Tennessea -

TOxn8.- e eee| Ourrent baneflt year. o ooeoeeeeeoe

Uteh e ————— W-51: and untfl benoftes rocelved tracd.
ulently are repald.

VOrmont. e —aanaa Untl] amottnt of fraudnlent benefits are

. repald or withheld +1~20 weaks.!

Virgindn, oo eeeae I eonvictod, current beneflt yenr........

Woshington ..o oeaeen Weok of froudulent nct-+28 weeks fol-
lowing flling of first claim ofter deter-
minstion of fravd.?

Wost Virglola. . ____ W-G-52 woeks [ 11_____ e -

Wisconsia.____... h——— Each week of a0, vmeere e ce cmmmnas

WyomIng., ..o veeaee

Ir convietod, 2 weeks for onch wook of
frand.

All uncharged credlt weeks cancelad,

®.

b 4]
All or part of woge credita prlor tﬁ act
cancoled.

‘Allorpurtofwagocredmpriurmm

Mnndntory equal rodoctlon.
Xa
Ml}ndntnry oqual roductlon,

Base period or bencfit year may nat be
estoblished during

If convieted, oll wago credits prior to

xclonﬂu.lon cancpled.®

b
X
4.
Q5

Benefits for remalnder of benefit year

concoled
X

.
!;:uaa-neﬂoé wage crodits conosled.
|. N

Mnndntnry roductlon of § times weokly
benofit n.mmm.t, {for ench woak of dis

quallfientton.
14 mka.l H
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expired, in whole or in part, depending on the end of the benefit year
and the amount of wage credits accumulated for another benefit year
before the fraudulent act, so that future benefits are reduced as
if there had been a provision for cancellation. In other States with
discretionary provisions or shorter disqualification periods, the same
result will occur for some clzimants, Altogether, misrepresentation
involves cancellation or reduction of benefit rights in 33 States and
may involve reduction of benefit rights for individual claimants in
13 more States. The disqualification for fraudulent misrepresenta-
tion usually expires after a second benefit year, but in Washington
it may be imposed at any time within 2 years after n finding of
fraud and in Ohio at any time within 4 years after such finding.
In 10 States® the agency may deny benefits until the benefits ob-
tained through fraud are repaid. In Minnesota, if benefits fraudu-
lently obtained are not repaid within 20 days from the date of
notice of finding of frand, such amounts are deducted from future
benefits in the current or eny subsequent benefit year.

Disqualifying Income

Practically all the State laws include a provision that a claimant
is disqualified from benefits for any week during which he is receiv-
ing or is seeking benefits under any Federal or other State unemn-
ployment insurance law. A few States mention specifically benefits
under the Federal Railroad Unemployment Insurance Act or serv-

* Iqaho, Illincls, Kentucky, Louisians, Maryland, Michigan, New Hampshire, Oregon,
Utah, and Vermont. -

(Footnotes for Toble 38.)

1“W" means wook in which the act oceurs plus the ndleated number of conssqutive wosks following.
‘The perlod of dlsqunlifiention ia mensuroed from date of determinntion of frund’ (Alagks, Inwall, Kootucky,
Malne, Moryland, Michignn, Mississippl, New Mexlco, Qkiohoms, and Vermont)' date of clalm or regls-
tration for wark {Arizonn, Onllfornin, Bouth Carollnn, and” Weat Virginin): waiting or compenssble wesk
?)’m its dls(eoovery §Connocueut. Florids, Massnchusetts, New York, and SBouth Dakota); as dstermined

y agexncy (Qregon). .

3 Provizion opplicable at dlscretion of ammcg

1 Proviajon applicable only If clojm fAled within 2 yenrs after offense (Alasks, Arizons, Hownoll, Maryland,
ond Now York): If claim filed within 2 yoors aftor discowery of offense {Connecticut); If determinntion of
fraud is made Within 12 months nfter offonss ({Teorgin and Pennsylvania}; if determination of tromd is medo-
within 2 yonrs after o2onze SKentuek'y and Oklshoma); If court proccedings are not undertaken (Mawndl:
ond Poansylvanin); if cloim is Alod within 2 yoars following determlination of fraud (Washington); if clafm
8 Blad within 2 yesrs after convictlon (mem&: . -

4 Before dlsqualifiention period ends, woge crodits may have expired In whole or'in part depending on dis-
qtlnllﬂ'.gltlon impased and/or end of benefit yesr. Statsnol connted in the 33 States which reduce or coneel-

! Statutory provision §s 1-52 weeks according to circumstonces. By regulstion: 12 wecks for faflore to
report wugkinrl wenk; 28 wooks for fnllure to report wages for 2 wesks; and 52 waoks for such fojldre for 3
oF Motp Woaks,

¢ Coneellation of all wage credits means that period of disqualification will extend Into second beneflt
year, depending on the emount of wage credits for such a yvear necumuinted beforo fraudulent clalm,

¥ Plug an addftional weels for ench weok olalmant falls to report; ngency mey add 1-8 weals more for suo-
caasive dlaggnlmmtlons.

f'&m quallfication period ends, wage credits will have explred in whols or in part, depending on and
of year.

¥ Pepalry is equal to grester of areount fruudalently recolved or current weckly banefit mnount unlesy 3
years have olapssd from notifiention to rapn&.‘ .

0 In oddition, clajms shall be rejected within 4 years and benefits denled for a period determined by tho
sgmey snd untll repayment of benefits Trodnlently drown.

LAnd untll bencfits witkhbold or repaid If a inding of fault on the part of the claimant haa been mado.

1 For each woek of disqualification for fraudulent olalm, sn additional fweek disqualifiention is imposed,

S Componsable wasks within 2-year pericd foliowing date of determination fraud for concealing
earnings or refusal of Job offer.
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icemen’s allowances, except benefits under title IV of the Veterans’
Readjustment Assistant Act of 1952 (see ch. VII). Under most
of the laws, no disqualification is imposed if it is finally determined
that the claimant is ineligible under the other law. The intent is
clear—to prevent duplicate payment of benefits for the same weel,
It should be noted that such “disqualification” applies only to the
week in which or for which the other payment is received.
Thirty-nine States have statutory provisions that a claimant is
disqualified for any week during which he receives or has received
certain other types of remuneration such as wages in lieu of notice,

Toble 34.—Effect on weekly benefits of recaipt by claimants of various types of disquali-
Fying income, 39 States*

Workmon's, Bupple-
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Btate tion inguranes | ponston lou of ?nyments anemploys
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& Btacos) 1|11 Bustos) ¥ (2Btates) | (29 Btates) beneflta
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Florlds. e % % ............
Qeorgla, e 10 & R MO [ R P R PO -
Minols. ., el ‘R iR 'R
Indinng, 'R R R
| Tey 2 P SO 1R R LD:3 11§ ............
LoulslanA. .. oo e B R 1R R
Mate. o enrmmmmmmneee e 1B R B
S MLETTG LI A I D - R [———
Michignn_ 1R B R
Minnesots.... TR R 'R R R
Missour] ): R 1R R R
Montann LIV T 0] D D
Nabmh..._ R R iR R R
Novodo e —cemmacmmmme e ne|emcc e cnmmee s nmenm o mme | e ————— - D
New Hnmpahim-..._-__---.-. R R R
Mow Jorsoy.... D
Narth Carolion R D L)
Narth Dakota 'R
- R R
R R
R R
4R B R
)L S PR F— N .
R 1R R
o R IR tR D
D B | N D
iR iR
R R
e, o YD D R D % D
‘West Virgledn .o 1D D 3
WISCOnIN . e e m e D ™ 1D
‘Wyoming.. R

'lilt mmnst woakly banofits redueod by smount of psyinent. D means no bonefits ars pald for week of
reca

1 Bea text for types of poyments listed os disqualifying incoma in States noted.  In other (11) States the
dls unlmlmrimn or rednetton applies only to payments for temparary partisl dlsabilivy.

60 or de

l By utarprata Rm.

4 Reduction Limited to one-half of weekly amonnt if emgl &r did not pay oJl the coet (Illinols); redoction
of weekly amoutit by cne-knlf of retirement paymeonts (

[} Emludes old-nge ond survivors insorance, raflrond retiremsnt B’n grom, and privato retltoment plao to
which smployoe was sole contributor (Pannsylvnn.ln) exdudns retiromont pay oF componsation for service-
connected disablities, or pensions based on milt Service (lows

& Includes govoramont Meblroioant plans cieapt o and m insuranoy,
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dismissn]l wages, workmen's compensation for temporary partial
disability, primary insurance benefits wnder old-age and survivors
' insurance, benefits under an employer’s pension plan or under a
supplemental uremployment benefit plan, In many States if the
payment concerned ig less than the weekly benefit the claimant gets
the difference; in other States no benefits are payable for a week
of such payments regardless of the amount of payment (table 34).
A few States provide for rounding the resultant benefits like pay-
ments for weeks of partial unemployment to even 50-cent or dollar
amounts.

Wages in liew of notice and dismissal payments—The most fre-
quent provision for disquelification for receipt of other income is
for weeks in which the claimant is receiving wages in lieu of notice
(29 States). In 10 of these States the claimant is totally disqualified
for such weeks; in 19, if the payment is lese than the weekly benefit
amount, the claimant gets the difference. Thirteen States have the
same provision for receipt of dismissal payments as for receipt of
wages in lieu of notice; and California, which does not list wages
in lien of notice as disqualifying income, deducts dismissal payments,
‘The State laws use a variety of terminology such as dismissal allow-
ances, dismissal payments, dimmissal wages, separation allowances,
termination allowances, severance payments, or some combination of
these terms. In many States all dismissal payments are included
as wages for contribution purposes after December 31, 1951, as
they are under the Federal Unemployment Tax Act. Other States
-continue to define wages in accordance with the Federal Unemploy-
ment Tax Act prior to the 1950 amendments, so as to exclude from
wages dismissal payments which the employer is not legally required
to make. To the extent that dismissal payments are included in
taxable wages for contribution purposes, claimants receiving such
payments are not unemployed—or not totally unemployed—for the
weeks concerned. Some States have so ruled in general counsel
.opinions and benefit decisions. However, only the Pennsylvania law
limits the disqualifying dismissal payments to those which an em-
ployer is required to make by law or contract. Indiana snd Minne-
sota specifically provide for deduction of dismissa]l payments
whether or not legally required.

Workmen's compensation payments—Twenty-two State laws list
workimen's compensation under any State or Federal law as dis-
-qualifying income. Eight disqualify for the week concerned, in-
«cluding Connecticut, which does so retroactively; the other 14 States
consider workmen’s compensation deductible income and reducs
unemployment benefits payable by the amount of the workmen’s
<compensation payments. Ten States limit disqualifying workmen’s
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compensation payments to those for temporary partial disability,
the type of workmen’s compensation payments which it is most
likely that a claimant could receive while certifying that he is able -
to work. The Alabama, Colorado, Connecticut, Illinois, and Iowa
Inws say merely “temporary disability.” Montana’s provision is in
terms of total disability and Georgia’s, West Virginia’s and Wiscon-
sin’s, in terms of temporary total disability. The Massachusetts pro-
vision is in terms of partial or total disability but specifically
excludes weekly payments because of dismemberment. Texas lists
temporary partial disability, temporary total disability, and per-
manent total disability; and Minnesota, any compensation for loss
of wages under n workmen's compensation law.

Retirement puyments.—Lleven SBtates consider some type of “bene-
fits under title 11 of the Socinl Security Act or similar payments.
under any act of Congress” as disqualifying income (table 34). Al
except West Virginia provide for paying the difference between the
weekly beneflit and the monthly old-age and survivors insurance
benefit prorated to the week.

Twenty-two States list payment under an employer’s pension plan.
The provisions usually apply only to retirement plans, but Nebraska
and South Dakota include alse employers’ payments in case of dis-
ability. The laws specify that the compensation for retirement
which is deduectible must have been paid for, wholly or partially,
by the employer or provided for by an employer contract or agrea-
ment. Alabama snd Arkansas do not reduce benefits if the pay-
ments sre based entirely on wages from employment other than
that from which retired, nor does Arkansss reduce benefits if the
worker contributed to the fund; and Missouri reduces to the extent
that such pensions are paid from funds not provided by the claim-
ant. Illinois deducts the total prorated amount if the employer paid
all the cost and one-half the amount if the employer paid only part
of the cost. Maine reduces benefits by the employer’s pension pay-
ment only if the individual is receiving both old-age and survivors
insurance benefits and an employer’s pension. Minnesota and South
Dakota reduce benefits if the employer contributed over 50 percent
of its cost, and Tennessee reduces benefits if employer peid 50 per-
cent or more of cost. The Indiana and Michigan provisions for
reduction apply only if some or all of the benefits otherwise payable
are chargeable to the experience-rating account of an employer
paying such pension. Retirement payments are deductible from
benefits in Colorado, Louisiana, Pennsylvania, and West Virginia.
if a base-period employer contributed on behalf of the clzimant.
North Dakota reduces benefits if the employer contribated sub-
stontially to retirement plan, or if plan is supported wholly or in
part, by public contributions, or supported by bath. In Wisconsin
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a claimant is disqualified for retirement payments received under
8 group-retirement system to which the employer has contributed
substantially or under a government-retirement system if he left
his employment with the chargeable employer to retire before
reaching the employer’s compulsory retirement age; if he left or
lost his employment with that employer at the compulsory retire-
ment age, his weekly benefit is reduced by. the weekly rate of such
retirement payments less $5.

Montana's provision on employer-financed pensions differs from
those of other States in that the deduction is made from the wage
credits on which benefits are based rather. than from the weekly
benefit payment. In this State the wage credits earned from an
employer by whom the claimant was retired are not used in the com-
putation of benefits due him after such retirement.

Supplemental unemployment payments.®—A supplemental unem-
ployment benefit plan is a system whereby, under a contract, pay-
ments are made from an employer-financed trust fund to his workers.
The purpose is to provide the worker, while unemployed, with a
combined unemployment insurance and supplemental unemployment
benefit payment amounting to a specified proportion of his weekly
earnings while employed. There are two major types of such plans
(1) Those under which the worker has no vested interest and is
eligible for payments only if he is laid off by the company; and (2)
those under which the worker has vested interest and may collect
if he is out of work for other reasons, such a3 illness or parmanent
separction. Rulings of States relative to supplementz] unemploy-
ment benefit plans indicated in table 34 are confined to those plans
under which the worker has no vested interest—the Ford-Genem]
Motors type.

Actions have been taken by 45 States™ on the question of per-
mitting supplementation in regard to supplemental unemployment
benefit plans of the Ford-General Motors type. Forty-three States
permit supplementation without affecting uremployment insurance
payments and two States (North Carolina and Virginia) do not.
Alaska, Maine, New Hampshire, Néw Mexico, South Carolina, and
South Dakota have not taken any action 6n the supplemental un-
employment benefit plans. In 86 of the 43 States permitting sup-
plementation, an interpretative ruling was mada either by the attor-
ney general (in 27 States) or by the employment security agency
(in nine States). In the other seven Sfates (California, Colorado,

W Epr o detniled anolysie of the supplemental nnemp!oyment benefit plane, see Bup-
plemental Unemployment Benefit Plans and Unemploment Ingurance, Beptember 1857
(BES No. U-172). A copy may be obtaimed on request to the Burean of Employment
Becurity, United Btates Department of Labor, Waghingten 28, D.C.

T All except Alaska, Maine, New Hampahire, New Mexico, South Carolina, and Bauth
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Georgia, Hawaii, Indiana, Maryland, and Ohio), permitting sup-
plementation, the State legislatures amended the unemployment
insurance statutes. In North Carolina supplementation is not per-
mitted under an interpretative ruling by the agency; in Virginia
supplementation is not permitted by an amendment to the statute.

Some supplemental unemployment bepefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in a State in which & ruling not permitting sup-
plementation is issued. These payments may be made in amounts
equal to three or four times the regular weekly private benefit after
2 or 3 weekly payments of State nunemployment insurance bensfits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out—depending on
the particular supplemental unemployment benefit plan.

Relationship with other statutory provisions—The 12 Stategit
which have no provision for any type of disqualifying income and
the much larger number which have only one or two types do not
necessarily allow benefits to all claimants in receipt of the types
of payments concerned. When they do not pay bemefits to such
claimants, they rely upon the general “able-and-available” provisions
or the definition of unemployment. Some workers over 65 recelving
primary insurance benefits under old-age and survivors insurance
are able to work and available for work and some are not: in the
States without special provisions that such payments are disquali-
fying income, individual decisions are made concerning the rights
to benefits of claimants of retirement age. Many workers receiving
workmen’s compensation, other than those receiving weekly allow-
ances for dismemberment, are not able to work in terms of the
unemployment insurance law. However, receipt of workmen’s com-
pensation for injuries in employment does not automatically dis-
quelify an unemployed worker for unemployment benefits. Many
States consider that evidence of injury with loss of employment is
relevant only as it serves notice that a condition of ineligibility may
exist and that a claimant may not be able to work and may not be
aveilable for work.

Table 34 does not include the provisions in several States listing
vacation pay as disqualifying income because many other States
consider workers receiving vacation pay as not eligible for benefits;
several other States hold an individual eligible for benefits if he
is on 2 vacation, withont pay through no fault of his. In prac-
tically all States, as under the Federal Unemployment Tax Act,

™ Alagkn, Delaware, District of Columbia, Hewali, Idaho, Eansas, Marylond, Missle-
sippl, New Moxioco, New York, South Carolina, and Washington,
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vacotion pay is considered wages for contribution purposes—in a
few States in the statutory definition of wages; in others in official
explanations, geheral counsel or attorney general opinions, interpre-
tations, regulatlons, or other- publications of the State agency. Thus
8 claimant receiving vacation pay equal to his weekly benefit amount
would, by definition, not be unemployed and be eligible for benefits.
Some of the explanations point out that vacation pay is considered
wages because the employment relation is not discontinued, and
others emphasize that a claimant on vacation is not available for
work. Vacation payments made at the time of severance of the
employment relationship rather than duTing & .regular vacation
shutdown are considered disqualifying income in some States, only
if such payments are required under contract and are allocated to
Speclﬁed weeks; in other States such payments, made voluntarily
or in eccordance with a contract, are not considered disqualifying
income. .
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